1300 Pennsylvaiiia Avenue NW
Washingtor, DC 20229

U.8. Customs and
Border Protection

DIS-3 OT:RR:RDL:FAPL
H225675 AML

Ms, Melissa Crow, Director
Legal Action Center

American Immigration Council
1331 G Street, NW, Suite 200
Washington, DC 20005-3141

RE: AICv. CBP: Casé 1:12-CV-00932-EGS
Dear Ms. Crow:

This-is in further response to your FOIA request. We have collected documents
and records from several offices within CBP and release those records with redactions as
described below.,

As we informed you in the previous disclosure of August 10, 2012, the FOIA.
Appeals, Policy and Litigation Branch (FAPL) requested searches from several CBP
offices in which responsive records could likely be found: the Office of Border Patrol
(OBP), the Office of Field Operations {OFO), the Office of Internal Affairs (IA) the
Office of Training and Development (OTD), the Office of Public Affairs (OPA) and the
Office of Chief Counsel (OCC). Because of their duties and functions, these offices
were determined to be'these in which responsive records were likely to have been created
and be maintained.

In addition to the records disclosed on August 10, OBP has provided additional
records for release; Chapter 21, Section 21.8 of the Border Patrol Handbook. We
redacted the record and have attached the copy in response to your request. In addition,
we have attached several redacted memoranda and tables regarding OBP’s Consequence
Delivery System (CDS), which is used to screen and repatriate aliens through several
processes and means, including voluntary return. '

In addition to the records disclosed on August 10, OFO identified and provided a
memorandum entitled “Alien Transfer Exit Program (ATEP) which we are providing to
you with redactions.

' The Office of Internal Affairs (IA) has provided additional information ficlds to
the FExcel spreadsheet itemizing complaints made against CBP personnel. The Excel file



was converted to a PDF file from which names and numbers which could identify
individuals, OBP stations or codes were redacted. For purposes of clarification, all of the
redactions in the “Subject Office” column are made pursuant to Exemptions (b)(6) and
(B)(7XC) and all of the redactions in the “Primary Field Description Code (FDC)”
column are made pursuant to Exemption b(7)(E). The updated spreadsheet is disclosed
with this letter.

Given that the request sought training materials, we also requested information
from the Office of Training and Development (OTD). As you were informed in the
previous disclosure of August 10, 2012, OTD conducted a separate search for responsive
records and has provided information regarding “voluntary returns” from these
documents: “Immigration Law: Appendix A: Glossary” and “Removal/Deportabilities:
Day 22 — Instructor Guide”. We have provided redacted versions of the relevant portions
of those documents as well.

Given that the request sought directives, guidance, etc., we also requested
information from the Office of Chief Counsel (OCC). Chief Counsel did not locate any
documents that originated in its office that are responsive to the request.

We also requested information from the Office of Public Affairs (OPA). As
discussed by you and an attorney on my staff prior to this litigation, we requested records
from the OPA Complaints Center. We did not receive records that are responsive to your
request.

We searched for and discovered two other documents: an OFO memorandum
entitled “Exercise of Discretion - Additional Guidance”, and a separate OFQ
memorandum entitled “Zero Tolerance Policy; Exercise of Discretion.” Redacted
versions of both memoranda are attached hereto.

Certain information that is contained in the responsive records is exempt from
disclosure pursuant to Exemptions (b}(6), (b}7)(C) and (b)(7)(E) of the FOIA (5 U.S.C.
§8 552 (b)(6), (b)(7XC) and (b)Y7)(E)) and was therefore redacted from the records
disclosed. Some information has been withheld pursuant, respectively, to Exemption
(b)(6), which protects from disclosure “personnel and medical files and similar files” the
release of which could constitute an unwarranted invasion of personal privacy;
Exemption (b)(7)(C), which protects from disclosure information compiled in a law
enforcement context if its disclosure could constitute an unwarranted invasion of personal
privacy; and Exemption (b)(7XE), which protects from disclosure information compiled
for law enforcement purposes, “if such disclosure could reasonably be expected to risk
circumvention of the law[.]”

The FOIA requires an agency “upon any request for records which. .. reasonably
describes such records . . . [to] make the records promptly available.” 5 U.S.C. §
552(a)(3).




In this way, FOIA allows citizens to peek behind the curtain and find out
“what their government is up to.” United States Dep’t of Justice v.
Reporters Comm. for Freedom of the Press, 489 U.S. 749, 773, 109 S. Ct.
1468, 103 L. Ed. 2d 774 (1989) (“Reporters Comm.”); Solar Sources, Inc.
v. United States, 142 F.3d 1033, 1037 (7th Cir. 1998). Sutton v. IRS, 2007
U.S. Dist. LEXIS 299 (N.D. IlL. 2007).

The Freedom of Information Act generally provides citizens the right of
access to federal agency records, except insofar as they are protected from
disclosure by one of nine exemptions or three law enforcement record
exclusions. “The basic purpose of [the] FOIA is to ensure an informed
citizenry, vital to the functioning of a democratic society, needed to check
against corruption and to hold the governors accountable to the governed.”
NLRB v. Robbins Tire & Rubber Co., 437 U.S. 214, 242 (1978). Public
Citizen v. Department of State, 1991 U.S, Dist. LEXIS 11962 (D.D.C.
Aug. 26, 1991).

The FOIA requires that federal agencies comply with requests to make their records
available to the public, unless such “information is exempted under [one of nine
exemptions set forth in] clearly delineated statutory langunage.” Jd. (internal quotation
marks omitted); see also 5 U.S.C. § 552(a), (b){As quoted by Bangoura v. United States
Dep’t of the Army, 2009 U.S. Dist. LEXIS 29541 (D.D.C. Apr. §, 2009)).

Congress remained sensitive, however, to the need to achieve balance
between this objective and the vulnerability of “legitimate governmental
and private interests [that] could be harmed by release of certain types of
information.” Critical Mass Energy Project v. Nuclear Regulatory
Comm’n, 298 U.S. App. D.C. 8, 975 F.2d 871, 872 (D.C. Cir. 1992). As

.. quoted by Peter S. Herrick's Customs & Int'l Trade Newsletter v. United
States Customs & Border Prot., 2005 U.S, Dist. LEXIS 38915 (D.D.C.
Sept. 22, 2005) (“Herrick I”).

Exemption (b)(6)

FOIA Exemption (b)(6) provides for the exemption from disclosure of “personnel
and medical files and similar files” disclosure of which “would constitute a clearly
unwarranted invasion of personal privacy.” 5 U.S.C, § 552(b)(6). The United States
Supreme Court in United States v. Washington Post Co., 456 U.S, 595 (1982) stated,
citing the legislative history of the FOIA, that the phrase “personnel and medical and
similar files” was to be broadly interpreted. Once the threshold requirement that the
records are “personnel and medical and similar files” is met, the issue becomes whether
disclosure of the information “would constitute a clearly unwarranted invasion of
personal privacy.” 5 U.8.C. § 552(b)(6). The resolution of this issue involves a
balancing of the public’s right to know the information against the individual’s right to
privacy. See, Department of Air Force v. Rose, supra, at 352.



Please be advised that the names of individuals withheld pursuant to Exemption
(b)(6) (and Exemption (b)7)(C); set forth and discussed below) pertains to the names of
the CBP personnel and other individuals whose names appear in the memoranda,
directives and IA complaint files. In Canaday v. United States Citizenship &
Immigration Servs., 545 F. Supp. 2d 113, 118 (D.D.C. 2008), the United States District
Court for the District of Columbia, in considering the invocation of Exemption 6 to
withhold the names of federal employees, held that:

USCIS invoked Exemption 6 to protect the identities of certain Federal
employees. See, e.g., Vaughn index at 4 (“The release of these names
would be a clear invasion of the personal privacy of those individuals
while, at the same time, {would] serve no legitimate public interest since
the release of this information would shed no additional light on the
manner in which this agency fulfills its statutory obligations.”) . . . While
there may be some public interest in obtaining the identifying information
of the Federal employees at issue, disclosure would not shed any light on
the workings of USCIS. Canaday, supra, at 118.

In this case, the CBP employees’ and other individuals’ rights to have their names
and other identifying information withheld from disclosure outweigh the public’s interest
in knowing this information. The privacy consideration is to protect CBP personnel, as

individuals, from unnecessary, unofficial questioning and harassment as to the conduct of T

their duties, whether or not they are currently employed by CBP. Further, disclosing the
information redacted from the document in this case, i.e., names and other personal
identifying information, does not shed light on how CBP performs its statutory duties.
Thus, Exemption (b){(6) has been applied to withhold the names of CBP employees.

Exemption (b)(7)(C)

In addition to the application of Exemption (b)(6), the name of CBP employees
and other individuals are withheld under Exemption (b)(7XC). Exemption (b)(7)(C)
exempts from disclosure “records and information compiled for law enforcement
purposes” the disclosure of which “could reasonably be expected to constitute an
unwarranted invasion of personal privacy.” 5 U.S.C. § 552(b)(7)(C). Exemption (b)(7)
applies to civil, criminal, and administrative law enforcement proceedings, and protects,
among other information, the identity of law enforcement personnel and third parties
referenced in files compiled for law enforcement purposes. Exemption (b)(7)(C) is
asserted to protect the identities and contact information of CBP employees responsible
for creating the record in question and conducting law enforcement activities, The
primary consideration is to protect CBP employees as individuals from unnecessary,
unofficial questioning and harassment as to the conduct of their duties.

The responsive records, containing the names and/or identifying information of
CBP employees and other individuals, meet the requirement for being compiled for law
enforcement purposes. CBP is a law enforcement agency whose mission is to protect the
borders by enforcing the customs and immigration laws of the United States. Given the



nature of your request and the location of the responsive records, the records disclosed
are considered law enforecement records because such records are compiled in direct
relation to CBP’s law enforcement mandate to monitor and protect the U.S. borders. The
individual whose privacy would be subject to invasion is identified in the records, and the
invasion of that privacy is unwarranted. There is no public interest to be served by
placing the identities and contact information of CBP employees and other individuals
before the public. Thus, we conclude that Exemption (b)(7)(C) is applicable to the
information withheld from disclosure.

Exemption (b)(7)(E)

Exemption (b)(7)(I2) protects from release all law enforcement information that
“would disclose techniques and procedures for law enforcement investigations or
prosecutions, or would disclose guidelines for law enforcement investigations or
prosecutions if such disclosure could reasonably be expected to risk circumvention of the
law.” 5 U.S.C. §552(b)(7)E). (See Nowak v. IRS, 2000 U.S. App. LEXIS 948 (9" Cir.
2000)(Exemption {(b)(7)(E) authorizes the withholding of records and information that
consist of or reveal a law enforcement “technique” or “procedure™ when that technigue or
procedure is employed in law enforcement investigations.) Information that has a law
enforcement purpose where disclosure would risk circumvention of law and agency
regulations is being withheld under Exemption (b)(7)(E). Disclosure of the information
in this matter would reveal OFO targeting and inspection techniques used in the
processing of international travelers and would enable potential violators to design
strategies to circumvent the examination procedures developed and employed by CBP,
Additionally, release of the information would reveal Border Patrol law enforcement
techniques used in the apprehension of aliens illegally eniering the United States between
ports of entry and would enable potential violators to design strategies to circumvent the
border security enforcement procedures developed by CBP.

The fact that this matter is already in litigation notwithstanding, we are required
by Taw to advise you that, in the event that you are dissatisfied with the disposition of
your appeal, you may obtain judicial review of this decision pursuant to the provisions of
5U.8.C. §552(a)(4)(B) in the United Statés District Court in the District in which you
reside, in the District where the agency records are situated, or in the United States
District Court for the District of Columbia,

Sincerely,

Shari Suzuki, Chief
FOIA Appeals, Policy and Litigation Branch

Enclosures



1300 Pennsylvania Avenue NW
Washingron, DC 20229

U.S. Customs and

NOV 10 2011

MEMORANDUM FOR:  Director, Field Operations San Diego
Director, Field Operations Tucson. .
Director; Field Operations El Paso
Director, Field Operations Laredo
Office of Field Operations

- FROM: Assistant Commissioner i
Office of Field Operationd

SUBJECT: Alien Transfer Exit Program

The Alien Transfer Exit Program (ATEP) is being expanded along the Southwest border. [f your
field office is not currently participating, please implement upon receipt of this memorandum.

ATEP is intended to serve as a first step in the implementation of a larger Consequence Delivery
System (CDS) for inadmissible subjects encountered at your ports of entry. Consequence
‘Delivery is the most operational and cost effective legal consequence that can be consistently
applied to an illegal alien to deter future illegal activity. Rather than returning inadmissible
Mexican nationals directly to the transnational criminal organizations, subjects who are
amenable to ATEP will either be allowed to withdraw their application for admission or will be
removed expeditiously and will be placed onto transportation to depart the United States at ports
of entry in other geographical areas. The intent of ATEP implementation is to disrupt the efforts
of these transnattenal criminal organizations.

The transportation mechanism is currently in place and is being utilized by the Border Patrol
through transportation and housing capacity belonging to Immigration and Customs Enforcement,
Enforcement and Removal Operations (ICE/ERO), Your local Border Patrol and ICE/ERO
offices have been informed that you will be reaching out to-them at the local level for this new
coordination,

Male Mexican nationals between the &1 who are not part of family units and do
not have significant health conditions will be amenable to ATEP. As a part of this program,
subjects who are going to be removed via ATEP will need to be entered mtomﬁ according
to the aftached dtrectlons Further the ATEP parttelpants have to be manually entered into an

()(7)(5) R PRI
i B Thls database is necessary to track Sub]CCts who haVc

been entered into A’I‘EP in the event of their re-apprehension. You must coordinate with
S9c2dhs. pov) to obtain access to this database.




Page 2
Alien Transfer Program

After coordinating with your local Border Patrol and ICE/ERO offices, as many amenable
subjects as possible should be placed into ATEP. Again, this is the first step in establishing a
more comprehensive CDS in which all field offices will participate, Further details related to the
-expansion of the CDS will be forthcoming.

If you have any questions or require additional information;, please contact {{$3/G)R(e)[¢4;{®}]
Executive Director, Admissibility and Passenger Programs at (202) GIRKIU

Attachment




Alien Transfer Exit Program
ATEP

Southwest Border Implementation
October 2011

s8I 118, Customs and Oetabar 2011 ‘ '
@ Border Protection e Field Operations )
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Alien Transfer Exit Program
ATEP

Eligible Candidates for the ATEP consequence:

« Male Mexican nationals ONLY
« Must be between (NI
* Must not be apart of a famlly unit
L) (THE) = i
— If all members of a famliy unat are ehgible send all. If only
one member is eligible, then they are NOT a candidate for

ATEP.
AR U, Customs and i R
{@ Border Protection Om)b:r 20t - Field Opeérations



Alien Transfer Exit Program
ATEP

Eligible Candidates for the ATEP consequence (continued):

» Must be in good health
— Not taking any medications
— Medically cleared aliens NOT permitted
 No Criminal or Administrative History =~
~ No criminal aliens or persons of violence
— Any conviction other than a DUI is NOT eligible for ATEP

R
é’- % U.5. Customs and '

< October 201 . .
%@ Border Protection cto :r : Field Operations
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Alien Transfer Exit Program
ATEP

INITIAL PROCESSING

i.e., ER or VR)

R,
e .S, Customs and ' October 2011 . : ;
%@‘éﬁ Border Protection “e :l ? Field Operations
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Alien Transfer Exit Program
~ATEP

INITIAL PROCESSING

* Al detainees must be manually entered into an QIS

i

),/;,ﬂnr *\ US C d .
L 9_.‘% -5, Customs an October 201 1 . . .
o Border Protection o ;r Field Operations §
SRERe .
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Alien Transfer Exit Program
ATEP

1-213 NARRATIVE

« The following statement MUST be included:

— “Subject is a candidate and participant in the Alien
Transfer and Exit Program (ATEP) from {insert POE
- name, spell out} on {msert date} ”

R i
t-’;’ s T0.S. Customs and : October 2011 . . ;.
@ Border Protection - o0 :r : Field Operations §




Alien Transfer Exit Program
- ATEP

ATEP Paperwork

e [-213

« A-file

« [-296 and 1-860 copies to alien (originals in A-file)

w"fﬁ?&\\

# U.S. Customs and October 201 1 . -

N&&7;' Border Protection “° f;r ~ Field Operations
W5 5EC
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1300 Peansylvania Avenne NW
Washingron, DC 20229

OBP 50/8-C U.S. Customs and

Border Protection

JAN 2 6 2012 |

MEMORANDUM FOR:  Scott A, Luck
: Chief Patrol Agent
El Paso Scclor

FROM: Michael J, Fishel\é
: Chief

U.S. Border Patrol’

SUBJECT: El Paso Sector Consequence Delivery System, Analysis of
Alternatives Re-evaluation and Distribution

U.S. Border Patrol Headquarters representatives and subject-matter experts in El Paso Sector met
recently to conduct an Analysis of Altematives (AoA), which is required as part of the
Consequence Delivery System (CDS) re-evaluation. Using eight months of data, and combined
with factor weighting results from you and your command staff, the AoA was completed on
schedule, preceding the proposed implementation of a new CDS Guide on February 1, 2012,
Thank you for supporting this effort to improve the effectiveness and efficiency of how
consequences are applied and achieve our strategically aligned outcomes.

The CDS AoA as a decision-support tool is a crucial piece in the evaluation of available
consequences, and it has informed the development of the new El Paso Sector-specific CDS Guide
and Evalvation Process to be implemented in Fiscal Year (FY) 2012. There have been some
significant changes from the original CDS Cuide used as a primer during FY 2011, These
differences are a result of changing operational conditions, improved efficiency and effectiveness,
and the ability to collect and analyze dala specific to CDS. Additionaily, the analytical
methadology for developing this new guidance evolved with many significant improvements over
the past version, including the participation of 13 members of your command staff and 15 subject-
matter experts representing program management, operations, prosecutions, and intelligence
disciplines. These improvements have increased the accuracy and reliability of the analysis,

The new El Paso Sector CDS Guide and Evaluation Process is attached and should be distributed
to all field processing facilities and agents, effective February 1, 2012, During FY 2012,
baseline data will be collected for each alien classification and consequence represented on the
new El Paso Sector CDS Guide, in support of future sector- and National-level perfonmance
measures. Therefore, every effort should be made to apply the most effective and efficient
consequence to the greatest number of apprehensions as indicated for each alien classification on
the guide. This new guide will remain in effect throughout FY 2012, and, in consultation with
your sector point-of-contact, will underge periodic evaluation. The reporting of results will
occur on a quarterly basis. Also attached is a file showing the results of the El Paso Sector AoAs
for every individual alien classification, as well as 2 summary averaging results among all seven
of the classifications.

15
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El Paso Scctor Consequence Delivery System, Analysis of Altematives Re-evaluation and Distribution.
Page 2

The Border Patrol’s CDS is quickly becoming a model for U.S. Customs and Border Protection
and is being considered by the Department of Homeland Security as a best practice. I look
forward te working with you to implement and further improve this process.

As always, | am available to answer any questy e
direct specific questions to Operations Officerj _
Mf the Strategic Planining, Pohcy and Analysns Division at. (b“") (b}(?){C}

Attachments

16




_EL PASO SECTOR

~ CONSEQUENCE DELIVERY SYSTEM GUIDE

" Remsiaie - OASISS

First Apprahuansion (BP)

Family Unit

Second/Thud Appretiension (BP)

Parsistent Alen

Suspacted Smuggler

Targetsd Smuggir 3

Comunal Alien

* Ths Consequeincy Delivery System Guide iy o be wilized for the processing of illegal wliens. Vhe combination
af uny of the above consequences is enconraged, especially-when the bestimost gffectve consequénce care nol
be appiied. OBP is dividing apprehended alens e these groups in order 1o analyze and deternnne the bet
combination of conseguences 1o be upplied t affect an alien’s decision to aitempt cony uediional iheeal ey
fhates the United States. :

** Fhis chart is Not meant (o be inclusive of every illegal alivn arresied or consequcnce avinlable, us there wiil
be special cases in each category.

n Best ConsequenceMost Effacive ‘ Loes Ihan' Boxt Connoquonce/Efhechve Fyaltnnd veur o Volrswy Rotumn

G NMpre Effechivg than Remanng Allyindlives ' Least Prolunodi us) EHsclvg 7] tval Appicalije ™

‘1@ Ruvisad: Novemher 2011
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EVALUATION PROCESS

STEP1 -

Record Checks

el
Fed Query
FINS Link

 STEP4 - '
Classify/Verify
Entrant Classification

First Apprehension
(BP)
Family Unit

- Second/Third

Apprehension (BP)
Persistent Alien
Suspected Smuggler
Targeted Smuggler
Criminal Alien

STEP 2
Review History

STEP 5
Review Consequence -
Delivery

' STEP 3

Prior Criminal

Prior Immigration

Prier Consequences
Qutcome(s} .

Previous Actions
Expected Outcomes

Possible Path
Forvsard

Best Avallable CDS

Review Nexus

—  Criminal Organization

~ TargetiFocus Area

STEP §i

Targeted
Demographic

Execute

-

Record Disposition
Place Alert
information Sharing
with Strategic
Partners

US. 3
Sorbes
FATROL
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1300 Pennsylvania Avenue NW
Washington, DC 20229

OBP 50/8-C

W\ U.S. Customs and

L 2 w*/ ' Border Protection
DEC 29 201 -

MEMORANDUM FOR: = Paul A, Beeson'
Chicf Patrol Agenf, .
San Diego Sector g

FROM: vMichael J, FisH
Chief
{.S. Border Patrol

SUBJECT: San Dicgo Sector Consequence Delivery System, Analysis of
Alternatives Re-evaluation and Distribution

U.S, Border Patrol Headquarters representatives-and subject-matter experts in San Diego Sector
met recently to conduct-an Analysis of Alternatives (AoA), which is required as part of the
Consequence Delivery System (CDS) re-evaluation. Using eight months of data, and combined
with factor weighting results from you and- your command staff, the AoA. was completed on
schedule, preceding the proposed xmplementatmn of a new CDS Guide-on Jancary 1, 2012,
Thank you for supporting this effort to improve the effectiveness and efficiency of how
consequences are applied and achieve our strategically aligned outcomes,

The CDS AoA &s a decision-support tool is a erucial piece in the evaluation of available
consequences and has informed the development of the new San Diego Sector-specific CDS Guide
and Evaluation Process.to be implemented in Fiscal Year (FY) 2012, You will notice there have
been some significant changes from the original CDS Guide used as a primer during FY 2011.

These differences are a result of changing operational conditions, improved efficiency and
effectiveness, and the ability to collect and analyze data specific to CDS. Additionaily, the analytical
methodology for developing this new guidance evolved with many significant improvements over
the past version, including the participation of 22 members of your command staff and 14 subject-
matter experts representing program management, operations, prosecutions, and intelligence
disciplines. These improvements have increased the accuracy and reliability of the analysis.

The new San Diego Sector CDS Guide and Evaluation Process is attached, It must be distributed
to all field processing facilitics and agents, effective January 1, 2012. During FY 2012, baseline
data will be collected for each alien classification and consequence represented on the new San
Diego Sector CDS Guide to suppert future sector- and National-level performance measures.
Therefore, every effort should be made to apply thie most effective and efficient consequence to the
greatest number of apprehensions as indicated for each alien classification on the guide. This new
guide will remain in effect throughout FY 2012, and in consultation with your sector’s point-of-
contact, will undergo periodic evaluation. The reporting of results will occur on a quarterly basis:
Also atiached is a file showing the results of the San Diego Sector AoAs for every individual alien
clagsification, as well as a summary of average results among all seven classifications.
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San Diego-Sector Consequence Delivery System, Analysis of Allematives Re-evaluation and Distibution
Page?2

The Border Patrol’s CDS is quickly becoming a madel for UJ.8. Customs and Border Protection
and is being considercd by the Department of Homeland Security as a best practice. [ look
forward to working with you to implement and further improve this process.

As always, I am available to answer any questions ﬁou mag:h’_ave-at SUCHOIGTSIIN Staff may:

direct specific questions to Operations Officer or Management and Program
Analystmf the Strategic Planning, Policy and Analysis Division at (JICIXCHEI®Y

Attachments
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First Apprehension (BP)

Family Unit
Second/Third Apprehension (BF)

Persistent Alien

Suspected Smuggler

Targeted Smuggler

Criminal Alien

*  This Consequence Delivery System Guide is 1o be utilized for the processing of illegal aliens. The combination
of any of the above consequences is encouraged, especially when the best/most effective consequence can not
be applied. OBP is dividing apprehended aliens into these groups in order to analyze and determine the best
combination of consequences to be applied to affect an alien’s decision to aitempt any additional illegal entry
inlo the United States.

*¥ This chart is Not meant to be inclusive of every illegal alien arrested or consequence available, as there will
be special cases in each category.

ﬁ Best Consequance/Most Effective ‘ Less than Besi Consequence/Effective
D More Effective than Remaining Altematives E Least PreferrediLeas| Effeclive ._ Not Applicable =

Preferred over a Voluntary. Retum

wihiy,

et
:? = Revised: December 2011
Eair .-_\"
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 EVALUATION PROCESS

STEP 1 STEP 2 STEP 3

Record Checks Review History Review Nexus

-e3 *Prior Criminal «Criminal Organization
~Fed Query *Prior Immjgration ~ «Target Focus Area
+Finslink *Prior Congeqgiiences . =Targeted Demographic
+TRACS *Outcome(s) ] ' _

STEP 4 . STEP5S  STEPG
Classify/Verify Entrant Classification Review Con'seqUehce Execute

~First Apprehension (BF) - Delivery _ Record Disposition
~Famity Unit _ *Previous Actions . +Place Alert
+Second/Third Apprehension (BP) *Expected Oulcomes e
+Persistent Alien «Possible Path Forward */fonmation Sharing
«Suspected Guide/ Mule -Best Available CDS - With Strategic
«Tatgeted Guides _ _ Partners

«Ctiminal Alien

L)
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1300 Pennsylvania Avenue NW
Washingron, DC 20229

OBP 50/8-C
U.S. Customs and
Border Protection

0EC 1 4 2019

MEMORANDUM FOR:  Rosendo Hinojosa
Chief Patro] A

FROM:

SUBJECT: Rio Grande Valley Sector Consequence Delivery System, Analysis
of Alternatives Re-evaluation and Distribution

Recently, U.S. Border Patrol Headquarters representatives and subject-matter experts in Rio
Grande Valley Sector met to conduct an Analysis of Alternatives (AoA), which is required as
part of the Consequence Delivery System (CDS) re-evaluation. Using eight months of data, and
combined with factor weighting results from you and your command staff, the AoA was
completed on schedule, preceding the proposed implementation of a new CDS Guide on
December 15, 2011, Thank you for supporting this effort to improve the effectiveness and
efficiency of how consequences are applied and achieve our strategically aligned outcomes.

The CDS AoA, a5 a decision-support tool, is a crucial piece in the evaluation of available
consequences and it has informed the development of the new Rio Grande Valley Sector-specific
CDS Guide and Evaluation Process to be implemented in Fiscal Year (FY) 2012. You will
notice there have been some significant changes from the original CDS Guide used as a primer
during FY 2011. These differences are a result of changing operational conditions, improved
efficiency and effectiveness, and the ability to collect and analyze data specific to CDS.
Additionally, the analytical methodology for developing this new guidance evolved with many
significant improvements over the past version, including the participation of 14 members of
your command staff and 14 subject-matter experts representing program management,
operations, prosecutions, and intelligence disciplines, These improvements have increased the
accuracy and reliability of the analysis.

The new Rio Grande Valley Sector CDS Guide and Evaluation Process is attached and should be
distributed to all field processing facilities and agents, effective December 15, 2011, During FY
2012, baseline data will be collected for each alien classification and conseguence represented on
the new Rio Grande Valley Sector CDS Guide, in support of future sector- and National-level
performance measures. Therefore, every effort should be made to apply the most effective and
efficient consequence to the greatest number of apprehensions as indicated for each alien
classification on the guide. This new guide will remain in effect throughout FY 2012, and in
consultation with your sector point-of-contact, will undergo periodic evaluation; the reporting of
results will occur on a quarterly basis. Also attached is g file showing the results of the Rio
Grande Valley Sector AoAs for every individual alien classification, as well as a summary
averaging results among all seven of the classifications,
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Rio Grande Valley Sector Consequence Delivery System, Analysis: of Alternatives Re-evaluation
and Distribution
Page 2

The Border Patroi’s CDS is quickly becoming a model for U,S. Customs and Border Protection
and is being considered by the Department of Homeland Security as a best practice. I look
forward to working with you to implement and further improve this process.

As always, | am available to answer any questions you may have at[CHGIXCHEI® Staff may
direct specific-questions to Operations Officer @Wx Management and Program
mmmfthe;s_tmtegfc Planning, Policy and Analysis Division (D) (6). (0} 7)(C)]

Ana]ﬁst

Attachments
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1300 Peamsylvamia Avenue NW
Washington, DC 20229

0BP 50/8-C

SEP 30 201

MEMORANDUM FOR:  Richard A. Bﬁrlow
Acting Chief Patro] Afe

FROM: _ Michael J. Fistic

Chief
U.S. Border Pairol

SUBJECT: Tucson Sector Consequence Delivéry Sysiém. Aﬁaly"sis of
Alternatives Re-evaluation and Distribution o

Recently, U.S. Border Patrol Headquarters representatives and subject-matter experts in Tucson -
Sector met to conduct an Analysis of Alternatives (A0A), which is required as part of the
Congequence Delivery System (CDS) re-evaluation. Using six months of data, and combined -
with factor weighting results from you and your command staf¥, the AoA was completed on
schedule, preceding the proposed implementation of a new CDS Guide on October 1, 2011.
Thank you for supporting this effort to improve the effectiveness and efficiency of how
consequences are applied and achieve our strategically aligned outcomes,

The CDS AoA as a decision-support tool is a crucial p:ecein the e'valﬁalion of available
consequences and it has informed the development of the new Tucson Sector-specific CDS
Guide and Evaluation Process to be implemented in Fiscal Year (FY) 2012. You will notice

there have been some significant changes from the original CDS Guide used as a primer during -
FY 2011. These differences are a result of changing operational conditions, improved efficiency

and effectiveness, and the ability to collect and analyze data specific to CDS. Additionally, the -
analytical methodology for developing this new guidance evolved with many significant
improvements over the past version, including the participation of 16 members of your command
staff and 14 subject-matter experts representing program management, operations, prosecutions, -
and intelligence disciplines. These improvements have increased the accuracy and reliability of
the analysis. :

The new Tucson Sector CDS Guide and Evaluation Process is attached for further distribution to -~

all field processing facilities and agents, effective Octaber 1, 2011. During FY 2012, baseline
data will be collected for each alien classification and consequence represented on the new
Tucson Sector CDS Guide, in support of future sector- and National-level performance '
measures. Therefore, every cffort should be made to apply the most effective and efficient :
consequence to the greatest number of apprehensions as indicated for each alien classification on-
the guide. This new guide will remain in effect throughout FY 2012, and in consultation with .
your sector point-of-contact, will undergo periodic evaluation and the reporting of results will .
oceur on a quasterly basis.
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Tucson Sector Consequence Delivery System, Analysis of Alternatives Re-evaluation and
Distribution

Page 2

The Border Patrol’s CDS is quickly becoming a model for U.S, Customs and Border Protection

and is being considered by the Department of Homeland Security as a best practice. | look
forward to working with you to implement and further improve this process.

As always, | am available to answer any questions you may have ot (CIREEIRI® Staft may
direct specific questions to Assistant Chief [(SIEQXOMBIS R Operations Officer
BREREEof the Strategic Planning, Policy and Analysis Division at ((JICGXENS)]

Attachments
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CONSEQUENCE ELIVERY SYSTEM GUEDE'
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*  This Consequence Delivery System Guide is 1o be utilized for the processing of illegal aliens. The combination

of any of the above conseguences is encouraged, especially when the best/most effective consequence can not
be applied. OBP is dividing apprehended aliens. into these groups in order 1o analyze and determine the best

combination of consequences to be applied to affect an alien’s decision to attempt any additional iltegal entry
into the United States.

*% This chart is Not meant 1o be inclusive of every illegal alien arvested or consequence available, as there will
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be special cases in each category.
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1300 Pennsylvania Avenue NW
Washingion, DC 20229

OBP 50/5-C U.S. Customs and

Border Protection

AUG 3 { 201

MEMORANDUM FOR: Robert L. Harris
Chief Patrol Agent
Laredo Sector

_ F':RO_M: _ = Michael J. (b)(6)(b)(7)c

Chief -
U.S. Border Patro] _

.S.UBJ ECT: | Consequence Delivery Systém Implementation.

The Consequence Delivery System (CDS) will be implemented in the Laredo Sector beginning
September 18, 2011. In the next few weeks, a team from U.S. Border Patrol Headquarters will
travel to Laredo to provide hands-on guidance regarding the implementation of the CDS and the
use of the CDS Guide and Evaluation Process.

The CDS was developed over the course of one year with input from the nine Southwest Border
sectors. The system classifies aliens who have been arrested for illegal entry, and determines the
most effective and efficient consequence applicable in each case. The CDS will be implemented
as a test program until several iterations of the evaluation and revision cycle are complete.

The attached CDS Guide is intended for agent use during processing to assist in decision making
for classifying aliens and identifying the most effective consequence. Combining any of the
available options is encouraged, especially when the most effective consequence cannot be
applied. The CDS will undergo periodic evaluation and revision based on operational changes
and input from agents who use it during processing.

ook forward to the CDS implementation. Your expertise and guidance is always welcomed
and appreciated. If you have any questions or would like to disouss further, please contact me or
have your staff contact Assistant Chief (SH(I RNV Rith the Strategic Planning, Policy and
Analysis Division, Analysis Branch, at[(S){(SJX{s}¢8!(03

Attachment

30




. LAREDO SECTOR el
"CONSEQUENCE DELIVERY SYSTEM GUIDE
First Apprehension (BP)

Admiry/
Std Pros Stream[lne Rel state W TA Deort
' .f
Famlly Unit A P

Second/Third Apprehension (BP) B8
Persistent Alien |8

Suspected Guide/ Mule BB
Targeted Guides il

Criminal Alien |8

B Best Consequence/ Most Effective Preferred over a \ljoluntary Return
. Less than Best Consequence/ Effective - Least Preferred/ Least Effeciive
D More Effective than Remaining Alternatives Not Applicable™

*This Consequence Delivery System Guide is to be utilized for the processing of illegal aliens. The combination
of any of the above consequences is encouraged, especially when the best/most effective consequence can not be
applied. OBP is dividing apprehended aliens inio these groups in order to analyze and deternine the best
combination of consequences to be applied to affect an alien’s decision to attempt any additional illegal entry

inttg the United States.

*¥This chart is not meani to be inclusive of every illegal alien arrested or consequence available, as there will
be special cases in each category.

1}'_‘;':'\ .
r"'“ 1\ T i RTPRYERNTE Revised: August 2011
""’t. A R I AT “~FOROFFICIAL USE ONLY—
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1300 Pennsylv lla Aventue NW
Washington, BCI20229

OBP 50/5-C U.S. Custo and
Border Protection
JUL 29 201
MEMORANDUM FOR:  John J. Smietana Jr.
: Chief Patrol Agent
Marfa Sector

FROM: Michael J. Fisher, g
Chief
U.S. Border Patrol

SUBIJECT: Consequence Delivery System Implementation

The Consequence Delivery System (CDS) will be implemented in Marfa Sector begidning -
Sunday, August 21, 2011, In the next few weeks, a team from U.S. Border Patrol Heﬁdquarters
will travel to your sector to provide hands-on guidance regarding the implementation pf the
CDS, as well as the use of the CDS Guide and Evaluation Process.

The CDS was developed during the course of one year with input from the nine Soulliwest _
Border sectors. The system classifies aliens who have been arrested for iflegal entry and
determines the most effective and efficient consequence applicable in each case. TheiCDS will
be implemented as a test program until several iterations of the evaluation and revisioL cycle are
complete, o

The attached CDS Guide is intended for agents to use during processing to assist in décision
making for classifying aliens and identifying the most effective consequence. Combinhing any of
the available options is encouraged, especially when the most effective consequence ot be
applied. The CDS will undergo periodic evaluation and revision based on operaﬁonai:r;;nges
and input from agents who used it during processing.

I look forward to the implementation of the Consequence Delivery System. Your expertise and
guidance is always welcomed and appreciated.

If you have any questions or would like to discuss the program further, please contactime or have

your staff contact Assistant Chief (EHCIKINO M with the Strategic Planning, Policly and
Analysis Division's Analysis Branch at[{SJICIRCIESS®) :

Attachment
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© FROM: - \V‘ Miichael J, Fiser i

E3HU Mennayivania \ene MW

Washigion, 137 021
OBP 50/5-C
- U.S. Customs and
%/ Border Protection
JUL 08 201

MEMORANDUM FOR: Stephen 8. Martin
Chief Patrol Agent
Yuma Sector

Chief
11.S. Border Palrol

SUBJECT: Conscquence Delwery System Implemcmmmn

The Consequence Delivery System (CDS) will be implemented in Yuma Séctor beginning
Sunday, July 24, 2011, In the next few wecks, 4 team from U.S. Border Patrol Headquarters will
travel to your sector to provide hands-on guidance regarding the implementation of the CDS, as
well as the use of the CDS Guide and Evaluation Process,

The CDS was developed during the course of one year with input from the nine Southwest.
Border sectors. The system classifies aliens who have been arrested for illegal entry and
determines the most effective and efficient consequence applicable in each case. The CDS will
be implemented as a test program until several iterations of the evaluation and revision cycle are
complete.

The attached CDS Guide is intended for agents to use during processing to assist in decxsmn
making for classnfymg aliens and identifying the most effective consequence. Combining any of
the available options is encouraged, especially when the most effective consequence cannot be
applied. The CDS will undergo periodic evatuation and revision based on operational changes
and input from agents who used it during processing.

1 ook forward to the implementation of the Consequence Delivery System. Considering the
success your sector has had in this area, your expertise and guidance is always welcomed and
appreciated,

It you have any questions or would like to dlscuss the progr-am further, please contact me or have

your staff contact Assistant Chief [(SIGIN (7)( wnlh the Stratégic Planning, Policy and
Analysis Division’s Analysis Branch e (6)(6).{b)(7)(C

Attachment
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L300 Pennsylvania Avenue NAY
Wishyngton, 067 22ty

OBP 50/5-C . L
- U.S. Custonis and:
- Border Protection
JUL 08 201
MEMORANDUM FOR:  Jeffrey A. Calhoon
Chiet Patrol Agen
El-Centro Sector
FROM: gﬁ"Michael J. Fisiter:
Chief
U.S. Border Patrol
SUBJECT: ' Consequence Delivery System Implementation

The Consequence Dclivery System (CDS) will be implemented in El Centro Sector beginning
Sunday, July 24,2011. In the next few wecks, ateam from U.S, Border Patrol Headquarters will
travel to your sector to provide hands-on guidance regarding the implementation of the CDS, as
well as the use of the CDS Guide and Evaluation Process.

The CDS was developed during the course of one year with inpiit from the nine Southwest
Border sectors. The system classifies aliens who have been arrested for illegal entryand
determines the most effective and efficient consequence applicable in each case. The CDS will:
be implemented as a test program until several iterations of the evaluation and revision cycle are
complete. __ :

The attached CDS Guide is intended for agents to use during processing to assist in decision _
making for classifying aliens and identifying the most effective consequence. Combining any of
the available options is encouraged, especially when the most etfective conscquence cannot be
applicd. The CDS will undergo periodic evaluation and revision based on operational changes.

and input from agents who used it during processing.

I look forward to the implementation of the Consequence Deiivcry Systém. Your expertise and
guidance is always welcomed and appreciated.

If you have any questions or would like to discuss the program further, please contact me or have -
your statf contact Assistant Chief {ENEIEICHIwith the Strategic Planning, Policy and
Analysis Division’s Analysis Branch at [(BIEEGA ()]

Attachment
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Wl b fapt 0ty

OBP 50/5-C U.S. Customs and

} Border Protection

JUN 06 2011

MEMORANDUM FOR:  Dean E. Sinclair
Acting Chicf PatroL A

el Rio:ﬁ}cw(’

FROM: C Michael J; Fiiflr
Chief
LLS, Border Ptrol

SUBJECT: Consequence Delivery System Implementation

The Consequence Delivery System (CDS) will be implemenicd in Del Rio Sector beginning
June 19, 2011, In‘the coming weeks. a team from Border Patrol Headquarters will travel to the
Del Rio Sector to provide hands-on guidance regarding the implementation of the CDS und the
use of the CDS Guide and Evalustion Process.

The C'DS was developed during the course of one year with input from the nine Southwest Border
sectors. The system classifics alivns who have been arrested for illegal entry and ditermines the
muost elfective and efficient consequence applicable in cach case. The CDS will be‘implemented
as a test program until several iterations of the cvaluation and revision cycle are complete:

The atached CDS Guide is intended for agents to use during processing to assist in decision-
making lfor classilying aliens and identifying the most effective consequence. Combining uny of
the available options is encouraged, ¢specially when the most ¢ffective conseguence cannot be
applied. The CDS will undergo periodic evaluation and revision hased on operational chunges
and input from agents who use it during processing,

} ook forward to the implementation of the CDS in the Del Rio Sector. Your expertise and’
guidance is aiways welcomed and appreciated. .

If you have any questions or would like to discuss the matter further. please contact me or have
your stafT contact Assistant Chiel [CIEIRCHURSM of 1he Strategic Planning. Policy, and
Analysis Division. Analysis Branch. at [DIEXGRI®).

Attachment
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*This Consequence Delivery System Guide is to be utilized for the processing of itlegal aliens. The combination of

S




 EVALUATION PROCESS

STEP 4 o
Classify/Verify
Entrant Classification

STEP 1
Record Checks

el
Fed Query
FINS Link

First Apprehension
(BP)

Family Unit
Second/Third
Apprehension (BP)
Persistent Alien

Suspected
Guide/Mule

Targeted Guides
Criminal Alien

STEP 2
Revi

STEP 5

ew History

Prior Criminal
Prior Immigration

Prior Consequences

Outcome(s)

Review Consequence
Delivery

Previous Actions
Expected Outcomes
Best Available CDS

44

STEP 3

Review Nexus
— Crdminal Organization
- Target/Focus Area
—~ Targeted

- STEP §

Demographic

Execute

Record Disposition
Piace Alert

Information Sharing
with Strategic
Paitners

A



1300 Pennsylvania Avenue NW
Washington, DC 20229

OBP 50/5-C U.S. Customs and
Border Protection

MAY 10 201

MEMORANDUM FOR: Scott A, Luck .
Chief Patrol Agen|fANi\s
El Paso Sector  [REEES

FROM: o Michael J. Fishe
Chief '
U.S. Border Patrol

SUBIJECT: Consequence Delivery System Iniplementation

The Cousequence Delivery System (CDS) will be implemented in El Paso Sector beginning
May 22, 2011. In the next few weeks, a team fom Border Patrol Headquarters will travel to the
El Paso Sector to provide hands-on guidance regarding (he implementation of the CDS and the
use of the CDS Guide and Evaluation Process.

The CDS was developed during the course of one year with input from the nine Southwest Border
sectors. The system classifies aliens who have been arrested for illegal entry dnd determines the
most effective and efficient consequence applicable in each case. ' The CD$ will be implemented
as a test program until several iterations of the evaluation and revision cycle are complete,

The attached CDS Guide is intended for agents to use during processing to assist in decision- .
making for classifying alieris and idéntifying the most effective consequénce: Combining any of -
the available options is encouraged, especially when the most effective consequence cannot be
applied.” The CDS will undergo periodic evaluation and revision based on operational changes
and input from agents who use it during processing. ' '

I lock forward to the implementation of the CDS in the El Paso. Séctor: Your expertise and.
guidance is always welcomed and appreciated. If you have any guestions or would like to

discuss the matter further, please-contact me or have your staff contact Assistant Chief (i
R f the Strategic Planning, Policy, and Analysis Division, Analtysis Branch at

Attachunent
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OB 3n5-C U.S. Customs and

Border Protection

MAR 3 0 2011

MEMORANDUM FOR: Paul A, Beeson
Chiel Patrol Ageny.

e : San Diege Secy
FROM: | © Michuel
Chief
1.5, Border mo

SUBJECT: Consequence Delivery System Implementation

The Consequence Delivery System (CDS) will be implemented in San Diego Sector beginning
Sunday. May 1, 2011, In the coming weeks, a team from Border Patrol Headquarters will travel
to San Dicgo o provide hands-on guidance regarding the implementation of the CDS and the use
of the CDS Guide and Evaluation Process.

he CDS was developed over the course of one year with input from the nine Southwest Border
sectors. The svstem classilies aliens who have been arrested for illegal entsy and determines the
most ¢lfective and eflficient consequence applicable in cach case. The CDS will be implemented
as & test program until several iterations of the evaluation and revision cycle are complete.

The atuched CDS Guide is imended for agents 10 use during processing to assist in decision
making for classifying aliens and identifving the most ellective consequence. Combining any of
the available options is encouraged. especially when the most effeetive consequence cannot be
applied. The CDS will undergo periodic evaluation and revision based on operational changes
and input from agents who used it during processing.

t ook torward to the CDS implementation, and your expertise and guidance is always welcomed
and appreciated.

11 you have any questions or would like to discuss this implementation further, please contact me
or have your stall’ comact Assistant Chiell with the Strategic Planning, Policy
and Analysis Division's Analysis Branch a ,

Auiachment
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1300 Pennsy vanta Wenie NW
Washorgtons, 1eC 20229

OBP 50/5-C U.S. Customs and

Border Protection

MAR N1 2011

MEMORANDUM FOR: Rosendo Hinojosa

_C§1icf Patrol Agen M
Rio Grande Vaifey St "
b)(6),{b C
FFROM: . Mlichael )( ) ( )(7)( _
Chief g

U.S. Border l}dirol 4 -
SUBJECT: ~ Consequence Delivery System [mplementation

The Consequence Delivery System (CDS) will be implemented in the Rio Grande Valley Sector
beginning March 9, 2011, In the next few weeks, a team from Border Patrol Headquarters will
travel to the Rio Grande Valley Sector to provide hands-on guidance regarding the
implementation of the CDS and the use of the CDS Guide and Evaluation Process.

The CDS was developed during the course of one year with input from the nine Southwest Border
sectors, The system classifies aliens who have been arrested for illegal entry and determines the
most effective and efficient consequence applicable in eachi case, The CDS will be implemented
as a fest program until several iterations of the evaluation and revision cycle are compiete.

The attached CDS Guide is intended for agents.to use during processing to assist in decision-
making for classifying aliens and identifying the most effective consequence. Combining any of
the available options is encouraged, especially when the most effective consequence cannot be
applied. The CDS will undergo periodic evaluation and revision based on operational changes
and input from agents who use it during processing,

I look forward to the implementation of the CDS in the Rio Grande Valley Sector. Your
expertise and guidance is always welcomed and appreciated. If you have any questions o would
like to discuss the matter further, please contact me or have your staff contact Assistant Chief
(RIS (O] of the Strategic Planning, Policy, and Analysis Division, Analysis Branch at

(e P ErH

Autachment
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1300 Pennsylvania Avenue NW
Washington, DC 20229

OBP 50/5-C U.S. Customs and

Border Protection

AN G 1 201

MEMORANDUM FOR: Randy R. Hill
Chief Patrol Age

Tuecson Secto/

FROM;: Michael J. Fis
Chief P
U.S. Border Patro]

-

SUBJECT; Consequence Delivery System Imiplementation

The Consequence Delivery System: (CDS) will be implemented in Tueson Scetor beginning
January 1, 2011. In the next few weeks, a team from Border Patrol Headquarters will travel (o
Tucson to provide hands-on guidance regarding the implementation of the CDS and the use of
the CDS Guide and Evaluation Process,

The CDS was devcloped over the course of one year with input from the nine Southwest border
sectors. The system classifies aliens who have been arrested for illegal entry and determines the
most effective and efficient congequence applicable in each case. The CDS will be implemented
as a test program until several iterations of the evaluation and revision eycle are complete.

The attached CDS Guide is intended for agents to use during processing to assist in decision
making for classifying aliéns and identifying the most effective consequenice, Combining any of
the available options is encouraged, especially when the most efféctive consequence cannot be
applied. The CDS will undergo periodic evaluation and revision based on operational changes
and input from agents who used it during processing.:

I look forward to the implementation of the Consequence De!ivery System Yourexpertise and
guidance is always welcomed and appreciated. [fyou have any questions or would like to

d:scuss further, please contact me: or have your staff contact either Assistant Ch:ef (DXELBUTNCI]
ERRR - QIDXOII® .+ Operations Officer DIERDIEI®) at (B)(6),(0)(7 HC)BY lhe Strategic

Piann:ng, Policy and Analysis Division, Analysis Branch.

Attachment
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TUCSON SECTOR

-.._CONSEQUENcE DELIVERY SYSTEM GUIDE |

GASISS [WANTA| Steamlne; WRP | IRR ER | ATEP | SkiPros{CuckCuunlj Reingde] ¥R

s dpreshensin BRI/ T | [ 7

Famiy Uil e ‘

SeondThird Appeehension B2 o | e
[ ]

Persisent Alen}Z _ '
Stspected Guide Husk ' ’ ;
Targetod Guiles 1
Crinind Al '
Bl sBest Consequence/ Most Effective Prefarred over a Voluntary Retum

Ml Less than Best Consequence/Effective [l Least Preferred/ Least Effective
[[] More Effective than Remaining Alternatives £ Not Appiicable*

*This Conseguence Dlivery System Gidde 15 to be unlized for the processing of tlegal aliens. The combnnciion o
any of the above cansequencas 15 encowraged, especiatly when the bastimost effecave consegquence can not b
apphed. OBP 15 dividing apprehiended alienz into these grouvs i order to analyze and determine the best
combinanon of cansequanices to be applied to affect an alien’s deciston to attempt any addmonal llegal entry into
the United States.

*< s chartis Notmeart to be inclusive of every lagal alien arresied or comsequence qvailable, as there will 0s
special canes in each category.

@' Revizeds December 201G
S —For Gificlat-tiseOnly—
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July 20, 2004 /S/

MEMORANDUM FOR:  DIRECTORS, FIELD OPERATIONS
DIRECTOR, PRECLEARANCE OPERATIONS

FROM: ' Assistant Commissioner
Office of Field Operations
SUBJECT: Exercise of Discretion ~ Additional Guidance

One of the more difficult, complex and significant responsibilities of Customs and
Border Protection (CBP) managers is the exercise of discretion under the various
provisions authorized by the Immigration and Nationality Act (INA). Several
memoranda have been issued addressing various aspects of this authority, most
notably the April 30, 2004 memorandum entitied Zero Tolerance Policy: Exercise
of Discretion.

This is to remind all officers that CBP's policy is to use discretion where
appropriate to admit or parole aliens into the United States where the law Eermits

discretion, in keeping with the CBP strategy of risk management;
The application of
discretion must be consistent with the INA and the statutory standards must be
met. Entry must be denied when the alien seeking entry poses any terrorist
threat, poses any potential threat of committing criminal or violent acts in the
United States, or poses a substantial threat of contributing to the illegal
population of the United States (i.e., intent to unlawfully establish residence or
accept unlawful employment). However, in cases involving minor or inadvertent
violations and apparent bona fide travel, where refusal of admission

This discretion is to be applied on a case-by-case basis,
taking into consideration the totality of circumstances of each individual situation.

The attached document contains sections relating to Forms of Discretion, the
Delegation of Authority and Considerations for the Exercise of Discretion, and
provides guidance on some of the factors to consider in determining whether an
inadmissible alien merits the exercise of discretion.

The Port Director is responsible for performing periodic reviews of cases to
ensure this authority is being applied in accordance with existing policies.

57
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Additionally, the Port Director is to be actively involved in monitoring the
administration of this policy and conducting rea! time reviews of cases in
progress to ensure that they are properly documented and prepared and, when
discretionary relief is available, it is fully considered and exercised where
appropriate. Responsibility for the overall monitoring of this exercise of authority
remains with the Director of Field Operations. Managers will ensure that
statistical data on all decisions are properly tracked in the appropriate systems.

All officers must bear in mind that the authority to exercise discretion and make
decisions affecting people’s lives, carries with it the responsibility for ensuring
that all actions advance the goals of professionalism, courtesy, and respect for
the position of public trust that we hold. Whether enforcing the laws in denying
entry to inadmissible aliens or exercising discretion to allow them into the United
States, all officers and managers must maintain the highest levels of
professionalism, impartiality, and courtesy to the traveling public.

Questions regarding this guidance may be directed to [{J{SX{DEAI®], Actin
Executive Director, Immigration Policy and Program at (202) Qi (bW)(C)-

-t 202) GRS

Jayson P. Ahern /5/

Attachment

CONSIDERATIONS FOR THE EXERCISE OF DISCRETION
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The decision to parole an alien into the United States, to parole for deferred
inspection, to grant a waiver of documentary requirements, or to exercise other
forms of discretion, is a determination that must be made on a case by case
basis, taking all of the facts of the individual case into consideration. These
factors are to be interpreted expansively, that is, when the factors of the case,
when considered as a whole, indicate clearly that discretion is warranted to
overcome minor or inadvertent violations where there is no link to terrorism,
criminal activity or a likelihood that the individual will become part of the illegal
alien population in the United States.

Once a determination is made that urgent humanitarian reason, significant public
benefit, or unforeseen emergency exists, the decision must be made whether the
exercise of discretion is warranted. Consider the totality of the circumstances
and weigh all factors,

Following are some of the considerations and factors that should be takeh .into
account when deciding whether to exercise this discrefion. Not every factor will
apply in every type of case. ' :

e Verification or establishment of identity

Nature of inadmissibility -

Family and/or business fies in the United States . -[EE
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Status and length of residence in the United Stétes, if any — |

Good faith éffdrts to obtaiﬁ carrect information or docufﬁents prior:to
arrival —~ () IEAI{=3}

Knowledge or ignorance of correct procedures or admissibility
requirements -

60
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+ Potential danger posed to socie

s Other humanitarian or iubiic inferest considerations —ﬁwr

if it is determined that discretionary relief such as parole, waiver, or deferred
inspection cannot be provided under law, consideration may be given to
permitting the alien to withdraw his or her application for admission in lieu of
formal removal proceedings, if the individual warrants such discretion.

Exercise of Discretion — Additional Guidance
Forms of Discretion

Discretion under the INA may take varidus forms, including, but not limited to, the
decision to:

» Pemit withdrawal of application for admission rather than place the alien
into removal proceedings

»- Grant parole to overcome inadmissibility

Approve a waiver of documentary requirements

Defer the inspection to an onward office to resolve the issue of

admissibility :

Detain or not detain

Determine the restraint necessary, mcludsng detention

Grant a longer or shorter period of admission

Grant satisfactory departure where permitted by statute or regulatlon

Pursue criminal prosecution

Officers do not have the discretion to admit an inadmissible alien, but the INA

rovides discretionary mechanisms, [({(s$}I¥81(*3]
ﬁ, that can be utilized to provide relief in situations where
ormal removal, withdrawal, refusal of admission, and associated procedures
such as detention are unwarranted under the circumstances, and would not be in

the best interest of the government as we administer the INA. CBP managers
must consider each case on its merits and apply the discretionary authorities
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provided for expanswely. using good ;udgment and balance the need to address
CBP's primary mission against the need to show compassion.

When a decision is reached to

a waiver
under section 212(d){(4) of the INA is generally the proper remedy when a review
of all of the circumstances related to the inspection indicate that discretion is
warranted.

When the obstacle to admission is a minor infraction such as inadvertently
overstaying a previous visit or unknowingly failing to maintain status, the proper
remedy is parole under section 212(d)(5) of the INA, when it can be shown that a
significant public benefit will result or there are urgent humanitarian reasons for
the exercise of discretion as is provided for in the INA. This exercise of
discretion should be broadly appli

The period of time given for the person to remain in the United States should be

commensurate with the purpose of the visit and the classification. Application for
a waiver is Form 1-193, with a current fee of $250. There is no application for
arole but there is a fee, currently $65.

A third remedy is deferred inspection to an onward office pursuant to 8 CFR
235.2, which may be used for such cases as documentary deficiencies other
than entry documents, when it is likely the obstacle to admission can be cleared
at the office having jurisdiction over the alien’s residence or destination. There is
no fee for a deferred inspection, which is performed with a Form [-546.

Authority to grant parole, including parole for a deferred inspection, or approve a
walver of documentary requirements, resides with CBP Managers at a GS-13
level or higher; see below. These managers should be reminded of the high
professional standards to be maintained as each case is considered, and the
various authorities available to them under the INA to be considered.

‘Each person between the ages of 14 and 79 for whom discretion is exercised
with a waiver or a parole _

The person will be expected to depart the United
Stated promptly by or before the expiration of stay as noted on the executed
Form |-94.
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Delegation of Authority

On May 22, 2003, the Office of Field Operations issued a memorandum entitled
Delegation of Immigration Authority Under Customs and Border Protection (CBP)
(TC#03-0495), which delegated authority to grant parole or deferred inspection or
approve waivers of documentary requirements, and to issue removal orders for
Visa Waiver Program viclators, to port directors at the GS-13 level and above.
The authority to issue Notices to Appear (NTAs) to aliens other than arriving
aliens was delegated to the level of assistant port director. This limited
delegation of certain authorities has created some logistical and operational
problems, particularly at larger ports.

Limiting the paroie, deferred inspection and waiver authority to the Port Directors
only has placed an excessive burden on port directors at large ports due to the
volume of cases and time consumed to address each request. Many of these
requests to grant parole or deferred inspection or approve waivers of
documentary requirements can be effectively handled by other managers at the
GS-13 level, particularly since they do not often involve novel facts or unique
circumstances. These discretionary authorities are now being delegated to
Assistant Port Directors and Chief Inspectors at the GS-13 level and above. This
will ensure that each case receives the attention that it merits and that
discretionary relief is considered in each case.

Discretion will continue to be exercised within existing guidelines and applied
with the sound judgment noted in the Zero Tolerance Policy: Exercise of
Discretion memorandum dated April 30, 2004. Decisions in all cases must be
properly documented in accordance with existing procedures and the decision
must be justified. First line supervisors must review the case for completeness
and legal sufficiency before presentation to the appropriate level supervisor for
approval or decision. When appropriate or as directed by the Port Director,
specific types of cases may require a higher level of review and approval. Cases
involving novel or unusual circumstances, terrorist-related cases, and cases that
may result in adverse scrutiny or notoriety must be referred to the Port Director or
higher.
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CBP Bordnr m BiBFoownesaien.  upAMMEREREF vegen mathawas injused by EPAs whin
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201 106802 causing pain lo her sbidemon. Casa Grants, AZ
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201 107501 | 0drzd11 Patrot-Agant Abuge (Physical Abuse)  BPA uluged exrassive use of farcs, Engle Pass, TX

asian |

COP Border
e

t

CIP Border
PatrelAgunl

cap Honder
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caP foudor B creLDewinealal
PalreluAgunt {Othar}

jAbuzo {Fhyeical Abuse)

Y newinesrsen -

Abuse (Phynical Abtrse}

B potanecinten -
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8P hit her in the f2ce with a flashiight,

Ause of Authonty or Pasifion

[T

G5B
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201104530 { DSMTIN [Potrel-Agent _:Ai:usq {Prysical Atise)  Affegation of Alien Abuse
CB#* Border Bfootunoeien-  UDAs aliege that o coll phong 15 mitiing ind lhat EPA
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97




000034

w Delaingofatien -

98

961 106654 Anuso {Pliysisat Abuse}  Allegod usaubsiva ush of force
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:
w Delamnetilien - Fslure 10 Observo Pmcoﬁras in Appm‘iwnsron ot
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CBP Botder Bigoetorecenion-  DIDHEITEERRNNIEY 0 ologes physical abuse
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R Datoinoe/Aen -
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COP Border mcncwmmemenm UDA sleges BPAS ol 0 dogrtach  mo o bty |+ i ]
20111610 Pa; ‘Phyin:al Abuse UDA whe ket to stoj it was forsed to sign fans, Soifs, AZ
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’cav Border Dutinesrhlien -
iptusa [Physical A . Allogadly struck an Alegal aBien wih ATY

o Agtion @ DTAI5011

TR Octinasiaten -
Abuea (Physical Abuse)  Afiegedly suck an illagal alion with ATV
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B oosineettien - Atagodty abusad itegal ation SNE DAY n custouy,
‘Abuse (Physical Abuse)  Chida Vists, CA
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Fallure to Qusenie Protadurea in Approhensitn of
o Bxcmssive Pore

1ueBA
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slepped on s lace {Casa Gmnda, A7),
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TR ootinvarmien «
{Apuse (Physicsl Abuse)

R petisoiation -
Aouse (Physicnt Abuze)

w Datnisouialion -
mvusa (Physical Abusa}
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Hhs pifer s wayy handgutfed (Bl Paso, TX): No Acflori : 12/14011
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buse (Physisa Abuse)  APA elleged ilegal search of n porsan and 16 of forco. Indio, CA ‘Mo Acton  {.10Har4Y
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Afen o 1o was sinuck with & Fashipht whan ho was
antestad. Gnsa Grando, AL

Alien daited 10 have bean sprayed with DG, ferced o ramayoe
his clothies and Hed up by a 8PA, San Luis, AZ

Mo Aclion

o091

104




¢0oc41

(201200079

20120015

(20120035

201200202
201200207

201200

1201250247

} | o

GBI Border

BEE voneaintion -

100411 use (Physical Abuga)
DoteinoasAlios -

5 1edn iPavol-Ageny buse (Physicul Abuse)
AP Border BBl ostainecsain -

; 035N 1 Pabral-Ageny buse (Physical Abuse)
COP Bordar IS K oo ainastagen -

1805011 P2 ‘ﬁm {Physical Abuse)
Dolainoa/lion -

10108711 EP; W;um;}

DalainselAlien .

B borainmefation -
‘Abusa (Priysical Abuso)

v SRTETIRIUIEY sicyer 6PAs *stacod Wit in handeutts

natf-thir hpgan: lo siika higt" Hobronvitly, TX
Allagats physical abuso of n UDA. Why, AZ

A LIBA vha was hil by 2 C58 thun fetuer fell 17 tho grouad alfeges
BPA suhgndld him 1o excessive force,

A UDA alloges that BPA uliizen aicassiva tarea: hiting hins with

a haton and fasenng bim: ootulta, TX),

Alion alinged Inal Sordw Pawret cantoe injured lim. Aje, AZ
UDA dlisged physicsl abusa by BPA ruring arrsst - Recaniod,
Mo e L

5:

Failurg [0 Dhsarve Procodirns in Apprehension ol

.. [Suspacta-Use at Excassive Farco

iDigcourteaus Gonduct Tawncds Th Eubﬁg R

Na Action | 114011
Ha Avtan_: 1211
Na Aston | 10011

& UDA pllegas a BPA hil him 45 the hend yith a fong metat
objact (Hidalgu, TX)

20t oxcexsive force: during an amest of an

201200273 | A T -
3
CBP Bordar DotainaesAlisn - Border Patrol Agent alfeged |o have assaulied a UDA, El Pasn,
201200344 | 1017171 Pawgl-Agent busd (Fhysical Abusey | T
A DetainactAlan- RIG - UDA alleged sho was injured by BPA during apprehonsion,
201200375 101201 buso (Physical Abuse}  Lasado, TX
M DolainawiAfion - Excotiive Lsa of fores - BPA flledeltly struck UDA with boton,
26120040 | 1012114 iApuze (Physical Abusty  Ado, AZ
j IRERDclineatiton-  BPA alegodty hil an undocumontad jirvanla i the sult of his ; :
201200583 | 1OKTA T (Patcl-Agan] iabust [Phydicat Abtise)  finshlight grabac his thiod1, Calexico, GA :
CBP Doider H ]
E W Detdiceoiitions - UDA aileged A SBPA troamnd hur haisly tharing anerrest Matbu Fighing, Thraatening. Ammpung 1o, or inficfing Bodily
BRU0GEE § 10471 {Abuss (Physical Abuse) €A iHarm {Furlic) . jNoAdion 5 $M8)
. BB v teineamio - _
201200635 buso (Physical Abuse}  Mloged misireatmert of usacoompuriod mincts, Rin Grands, TX |
88 Ootoieatntion -
201200847 | W0/S8HY Palroi-Agent use (Physisl Abuse)  Alloged physicet abuse of a UDA: Rio Graade Cily, TA
[CBP Sowser Dalaibeaftban - UDA alleged he was ghysically abused by 2 BPA near Higalgo,
201200826 ; 12111 PalivkAgent  Iunkpown buse (Physien] Abase)  TA.

201200841

0§ 102313

GRP Border

w Delainaetition -
I Abu
“ “ DelanaesAlion -

iAmse {Prysicl Abuso)

CBP Bardor

do2ys Palrol

CBE Border B vetaineorten -

AMleged physical gbuss of UDA. Mogates, AZ

Allegad physloal dblido af UDA. Nogales, AZ

Tvio tanials UDAS, tne an pnccompopiod jwvetilo, allagad hir
anruati_ng APA usad excessivn forsa; bath wets medically clearsd

201260864 | 1002441 Patrol-Agent Use (FPyEical Abuse}  ta travel. Wission, TX .

WGl Detinaciatan - A UDA ullegad hie was abusad by hs atresting BPA nen
204200083 use (Physicaf Abuse)  secantod and refissed 1o giva 8 statomapt to DIG,

W votanceriion-  Unk BPAS allogerdy stop saarchud te gl alien ead remeved
20126034 iAbuse (Sexusi Anuse)  her bra, Esght Pasy, TX -
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000042

201207836

201201045

201201048

T

CEP Rorder

10121 (Patnl-Agent

‘Gar Barder
10i2Th v PelokAgan:

Car Aorder
1082711 3P CHI "

CHP Gorder
Aalral-Agent

B poticoernlion -
wAlnse {Physical Abuze)
H

W0 ctoinoerasien -
Abuso (Gther)

H
muotu!neemian -
lmzuse {Physical Abuse)

m (iafpaelAlen -
inbugs (Physicel Abuso)

Alienis) claimod they was trualac bodly by arasiing BPAs. Eaglé
Pess, TX

Alin aliagnd 2 BE#A urt Rer srm sod louched hor inappropriataly;
duting amesl, Vidso ssrveillance contradicts clainr, which was
subsoquenlly retracted by the alion.

UNA winged ha s hit b1 4ha chest by BPASRRRIN and bitlen
by his conine, Naco, AZ

BPA wlagedly hil an alien with his fists and grabbed hee batr,
Larado, TX -

h BetsineeAlnn «

o sction

. {Ng Adien

o112

 o1nanz

HAPAS slleyaitiy hit an alien vath thelr fis!s and frabbad hor halr,

(201201318

102 Palral-Agant

261201454

Tl

01201694 |

| 1110411 PairotAgant

tiy BEAS Maco, AZ).

‘Failuro o Follow Aganty Diractive ot Paticy

CAP Border
201701073 T 1072701 1P 50 (Physical Abuse)  terdo, TX -
cBR Bordar | Bl crowpetineotsion .
0s201369 | 108U PavckAgent  Unknewn  ifMedical issue) EREL Shod Fam Complaint -{ETTEHEAEY
G Border B cRCLDerminen/Ation ) .
horaortiz | santins Pkhgent | gk Abuase CREL Snert Form Complokis AT REIGAT(S ey NoAction | 0130112
GBP Bardar Bl orcL-owainomlien o
201201173 | 106311 jPalrobAgeol ERCL Ghart Form Gomplaint- NG EHSIER tio Ackon | oo
1GBP Border B cro-Dolaingsiation ]
201201 €75 1 1063411 Patiok-Agent IPhysicat Atrvse _CRELY )i} ()
i ) & USE i i hot Stop oLa BF checkpoint alegos ha was
COP Border m Dmeinea/Alinn - subjactsd to gacessive forca by his adesting BPAS. Brownsvillo, |
201209202 | 163111 [Patrol-A iAhusn (Physical Aousny  TX .
S0P Burder BBl Dcisicestition - RIG; An untccompanios ninor alleges that BPAS theaztansd hin: :
301201267 § V2L Pairok-Agent: iAbusg {Othar) and claimetf Bis handeut(s were oo BghL Brovisvilio, TX o Adveny 120900
":aP Borser T8 Dowincerttion- A UDA allegos BPA didn't ke i knos of 8iS bick after she : o
201201280 § 1A Patral-Agent buse (Physice Abusa}  was 1o he had back prabloms, Qrownsyilp, TX Ne Adion (11
oo Rorder Bl oowinaeiilien . A LUDA fages o SPA ssasulted hiw OI deteminad ine BPA,
201203298 : 1104 [PavokAgent IAbuse {Prysical Abuse}  fall e sibjoct whils purouifg navther. Mo Action 13U
cap Bardar B petaineesahen -
01201308 | TR} abuse (Physicat Abese)  Alenedt ssowal asgaull of a UDA, Comus Christ, TX ne _
g DaincwAlian . Alien allegad Ihat BPA stepped on it and mistrested im, Frédy
01201248 | 1402011 Labuse (Physice) Abusey  TX
COP Bakior JAM Dosaincatabon . A UDA statbd hean info @ fonca tian allaged ha was “assauiod:

CBP Barder
1304141 JPatrck-ag

Cap Border

typu PaolAgent IUnkneden

pboie {Physical Abugse)

7" re————

Er\husn (Physlcat Abusa)

B croi -Oatainsnal

Atar n KCE custady claimed b sustninod an injury o his face
whan appratieaded By USBIY, N¢ allegtition o oxcoasivé fan

CRCL: An minor UDA alicgas BPAS inreatenad
ho: stuck heron the siomach witn ack of 2 hand, Uk,

{E:PP Bordel

CRCL: An panisd minor alfogas his detenlion e was
unzalu, unsanitary, loud, ote, Ticson, A2
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i
!

0eo043

20120163¢
201201590

201201628

CeP erder W pavicoertion -
110711 Patrol-Agant :Abuse {Physical Atusn}

£BP Horder S Datwincusten -
1307711 PalrakAgnt inbuss (Physieal Ause]

COP Dorder Y Bl patxinosien -
s Panchgert RGN, ‘Avre{Physical Abuse)

201201848

201202133

201202158

201202231

#dien slieed le was hitis the Tace by i BPA, Luredn, TX

A UDA shagos et afler he vas handeuffod a BPA kicked Rim in

tha chest, l0g3 and bedy. Sen Diega. CA.

Aben delmed fo'vs mistrenled by arasing 8PAs. No injuries,
Allegatian sybsequenty rneanted,

146 Aclion

18254141

cob ooty SRR, W Downeoration -
1 PalralA : g i

CBP Gordnr B mbmwmnﬂ\lian .
1516014 _Pawck-agont Nsuse (Physcal Abusa)

GAP Borsor H DotinaiAlion -
15021011 1P . fAbusa (Physical Abuse)

0P Bordee m_uai@:nouman .
1172214 2ahal-Agant IAbuse (Physteal Abuse)

48P Dorgor ; W Deotinoctation -

d phys

A femals UDA allages one of the BPAY who arasted her pilmi
her hair (Fronjon, TX),
Alleged physicif abuse of dalsingo. Eaglo Pass, TX.

A UDA altegos a BPA pushsd hin doway, kickod hiim in the face
aad pul his ke in his bk (Mogules, A7),

BRA allagnoly pulmes SErvite Wespsn AChead of ilion and pallod
Ygger, ial, CA

o Actfon

o1fign2

211

iAboed {Owr
'%émamaiﬂhn-

[t : .
11211 ) boeo (Plysical Atuye)

‘CBP Border ¥ B Doreneeraren -
13423011 PatchAgent . SAbusd (Physical Abusa)

AUDA gainod a BPA Kicked him in ths fice (Laretis, TX),

Informanan fecoived by Larsda Soulb slation Inaicaling alians
dalmed Saan ghused by BPAS.

Wmmnae.wten-

use (Physicel Abusd)
B oe1zneorien -

201202380 § 1308711 1 » bust {Physical Abtisa)
B Octainepipsen «
201202071 buise {Phyalcal Abuse)
R votaricoiatan -
201202372 - . busa {Physical Abuse)
B Border AT “ Delainoufidien «
201202426 | 11438111 Potobapsnt K
Guap Border
201200504 | 120081 [Pairol-Agent
Caf Garder
Patrol- B owvinesintion -
1200151 Bup ™ buse (Fiysicsl Abusa)
m Datioo/allan -
201262589 1205011 “Abwae (Physical Abusa)
P Gorder B oatsinooigen -
201202670 | 1200611 {Polrol-Agent buse (Physical Abuse)
GP Border [ 8@ veroinvaiition -
201262675 5 PalrobAgont SN use [Physical Aasa)

Allagadly varbally ebusets snd pushed an ilegal shon. Rio Grandy
Sy, TX, -

A UDA "wishet to il an allggation’; wag laken o an srea
hospital vith o lacoration and canlusian (Dutzera, GA).
BPA allagedly physically abused UDA, imparial, CA

Unidanlifiets BPAS oifdgodiy wsed axcasaive lorcs ol a G2
cheekpoint neisr Wininghuvan, GA_

12t

UDA afegas BPA used axcessiva forco Lo elfect 1ig? aest; she
nndannlhu:alleged Lilten by -9, R
7 slieged physical chuse of o UDA during apprehension, .
TX Na Action 12102441
Juvoriio UOAS aliege tiay werd veibally and physically
misireated al the BP slation.[Eagla Pass {TX} Nosh). 100012

Allaged mislreatmant and use of excassive forc on & subject at
the Intersiata 6 chockpiinl

A UDA gitagés thrae BPAS sinick Bim with tdosod fisls and
kranchos nnd Kicked his {@ile Band).

A UDA afiogos throa SPAs stasek Him vith cosqd fals snd

hranches and Weked hin (Gia Band, AZL

. iNaAckion ;¢
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A UDA sllogas thrar BPAS siudchim with tioged fists and
biranchus and ticked Wi (Gila Bend, AZ).

BPA ategadly sluch o UDA aurng apprshensioniaizest, Teeats, |
CA

 Aden sloged ho vas Weked by 8 6P Losads, T

A UGA allogas ke wits "mistragled” by oan of (52 BPAS who
arested him {Laredo, TX).

BPA allogedly pustied alion to ground and kicked bl In the
stomach, Encinn, TX

A UDA altages that 35 ho was lskan into ausindy BPA thrast s
koo inle btk back {B:owmsvﬂig. TA).

£ BPA dRepedly Wit 8 juvenis YDA In the face Ihen kickod Jim
altar ber foll to tha ground (Megales, AZ). H
Unidontified BRA alfegudly pointod a gun ut an aken end kicked

i foat, Madfa, TX :

.|NoAction |

1224081,

iCiP Barder i

Patool- [ IR Dotaineviasion -

261202074 § 1206011 iSupendsor .. ighuse (Physical Abuse}
" icR Borisr ) DetainsolAken «

201202084 ; 120614 PalickAgent (Physical Apuse)
v M Doloinoe/ATnn -

201202780 1 190 Poirctagent IR base (Phyucal Abuso)
cap Border Bl oclalneelaiion -

201202787 ; 1205/41 (Paiml-Agent bruze (Physical Afuse)
H CBE Border DolatnpeyAling -

201202799 1 1209111 iPatrol-Agent buse [Physical Azuso)
CAP Barder W totainestation -

B01202587 § WANG PoickAjet M use (Physical Abusa)
CHP Border Bl voainessision -

201203003 | 121411 [Palok-Agenl iAbuse (Physicat Abuse)
P Bordet DosalnueiAken -

o031y 29 (Paysicat Abvsa)

yoromts Pawchagem Rl

i
SCRE Bonser
131 PalrolAgant

G Detainaetasan -

201203320 § 1202011 e iabusa {Physical Abusat}
0P Dorder i DotalnnelAlien -

201200307 § 1212401 (Pabigk-Agent ;Abuse by Sl Abusy}
{CBP Bautor SRR vwaneeinren -

20391 buss {Phyvical Abusel

Abeged physitl assscll by 3 BPA during arresl. Dougles, AZ,

. hlatile Astveth odiitiodor Frewe TA
Juverile ation allegedt ho vwas forcad lo tha ground by a BPA.
vestilling ih bn lnfury 1o s ferchead, Fror, TX,

K LSRR juvonito alien claims he was Wtintha
incs hy a BPA cousing his nose 16 Blead and causing him fo fairt,
St AZ :

:CBP Bopder

! o
m Delsinaeiilen -
il Abuse)
s 2

BB nerainaesiien -

BRA allegedly used unnecesaary force during e appretiension - H
of juwenita atien; Rio-Grando City, TX

R 2ty used excessive [orce duting the arrest ¢f ofien
i) i/ e

A UDA =it ha folf =nd hit [ace on rock than alleged LRA 8l nim
in the face with o fiashiight or ratho, Tusen, AZ

A UDA alfeges BPA il Bim with his fish, slompad on ks choek
Lona nd put-his faot ain ks neck (Migsion, TX).

RO - 4B - Comttative UDA said & BPAs knew struck h in the
hack and iz hoad was pushed inle he ground bl dd not want
make a forinsl ' .

201203431 § 12030111 iPaltol-Agent bust {Physical Abuse)
[CBe Burgor B votainseinion -
101203547 | Qtatt2 Potobagent {Abuse (Physical Abuse)
{oup Bordar T potaineatasen -
261203549 ; G101z {Patrol-Agenl tuse (Physical Abuso)
{COP Burdar mbe(ninvemﬁnn -
201203555 | 032047 Palrok-Agent {Abuse (Plrysical Abtio]
| i i
| i i
1687 flardor R oeaieniaton -
201203559 | 112 PairokAgen {Abusn Fhysical Abuse)
cepBoget ) B veeovemon-
201703623 | ouobiiz Parolagent Aoz (Physicol Aluso)
ie8P Border B ooteincamiien -
201203626 | USI12 PakolAgont Ihbuse (Physical Abuse)

A LJBA alfeges BPAs drngped him by his fant lhen kizked? bim
suvoral imas in B head {Lareda, TX),

umm aleyed In court ha was mistaalad andfor
as3aulied by BPAs {Hebbronvilla, 7X).
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Immigration Law: Appendix A: Glossary

Non-responsive o the reguest i

Non-responsive to the requast

Non-responsive to the request

voluntary departure (VD) means the privilege of voluntarily departing the United States in lieu
of being subject to removal proceedings. An alien who requests VD prior to the completion
of removal proceedings may be granted a departure period not to exceed 120 days. INA §
240B(a) (1996). At the conclusion of removal proceedings, an immigration judge may order
voluntary departure in lieu of removal, upon a showing that the alien has been physically
present in the United States for at least one year preceding the date of service of the Notice to
Appear {I-862); that the alien is a person of good moral character during the previous five
years; that the alien does not present a threat to national security and has not been convicted
of an aggravated felony; and that the alien has the intent and the means to depart the United
States immediately. INA § 240B(b). The advantage of voluntary departure is that it is nota
bar to return as an immigrant or non-immigrant. An alien who receives voluntary departure
but fails to depart as ordered is barred for a period of ten years from applying for voluntary
departure, adjustment of status, cancellation of removal, or registry. INA § 240B(c) (1996).
In addition, the alien will be subject to a civil penalty of not less than $1,000 and not greater

than $5000. (United States Department of Justice Executive Office For US Attorneys Immigration
Law Chapter 1.9, Pg. 19) .

voluntary return means, the process whereby a border patrol agent or an INS investigator
returns an alien to Mexico or Canada without a hearing. (United States Department of Justice
Executive Office For US Attorneys Immigration Law Chapter 1.9, Pg. 19)

Immiqration Law July 2011 Page A-4
—TFOR OFFCIAL-USE-ONLY—
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RemovaliDeportabilities: Day 22 — Instructor Guide Notes:
IX. Voluntary Departure (VID) and Voluntary Return (VIR) INA 240B
A. The Secretary of DHS may permit an alien to voluntarily depart ~ PPT 3-22-66
the United States at the alien’s own expense. -
B. There are two types of voluntary departure (V/D): _ P.CA.-QH8
1. Voluntary Departure prior to removal hearing, and
2. Voluntary Departure in lieu of removal. _
C. Voluntary Departure Prior To Removal Hearing ' PPT 3-22-67 .
1. To cope with the large number of illegal entries across  The exact
the Mexican border, the Department of Homeland procedure for the
Security for many years has used a form of Voluntary processing of an
Departure prior o removal hearing known as Voluntary  alien for
_ Retum (V/R). volumtary
2. The large numbers of deportable aliens are permitted to g,‘?p arrur; :wl;"be
leave voluntarily return without the institution of iscussed in the
removal proceedings. alien processing
section of the
3. Obviously, it is advantageous to the United States and to  Operations 2
the alien that Voluntary Departure is permitted in such course.
cases. PPT 3-22-68
4. Voluntary Return (V/R) is granted by issuance of a
Form 1-826 (Notice of Rights and Request for
Disposition).
5. Form [-826 must be issued to all aliens eligible for an
INA 240 removal hearing,
Immigration Law July 2014 Page 3-22-22
~—FOR OFFICIAL USE ONLY—= '



Removal/Deportabilifies: Day 22 — Instructor Guide

Notes:

U4 Dogarraisnt i Huaslsnd Sanaley Nolics of Rightt and Request for Disgosition
T e———— T

Fakert IDSILARE Bear XauADTLEI0G300L

K & Hale
Maaza c
NOTICT OF RIGHTS
Yoo huve basa airested besause loumpensy cfEon bekivve thit wou 2 iliegally i the Uied St You
hsve the npht 00 bedniy Defone 4 aton Coave to Stk whithis 393 oy resmbid i3 the Vted

States, T yen et a betriog. younay be dexiaed is souody ¢ 426 uayybe eliritle 1= be seleased cubead,
vl vou Lescy die I the abumabive yen sy weqred o rermm (7 vew enuRly 43 400 33 paruble,
withyr a lmanng
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Ll 30Y Cliiins rephrfiog it lgal nghisin ke Uipted Sukel. Upta Yo sequest, dia olfices wha gave
vom Buy ntice will previde You Wads w i ef Iegak i panisatient @28 maoy vepresesd vow or fhee 02 €21 8 amall
fed. Voo have the sight 4o With zeentas ¢ diph +fizer fitoa yoix Lavahy, Yonmar uie s
ulr{l;uc: o3l 2 fatres. ot lopsd aepretantseni, & $oatuli c2ioer ot v tunk g 1o Vo deprimie B
e Vaned Sores

REQUEST FOR DISPOSITION

_D{m.mt  hsing bofove the lnsnigation Cown bo deresase whibin o un Tmay renas u oe
e Lnired Soigy
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wms SOy L e vpwY g 00 3 Resring befosn ke Ty gratiza Comn, 1 wich ta vt 1o sy oueny
59 233034 MTMipemants Cra e nsde (e ellet oy depunae. Duediviaad (b2 | sy be bl Sia

Sarerrioa vanl wy deparas
Tiares L bAT T
LERTIFICATION OF SERVICE
L} Ernvevesl by sokwt
I Yazsmetendu et by it dpassab Jazpupe
T 1 e RS R,
Aqures IS BT M

Fea Dot e 2E303N

Form 1-826 (Notice of Rights and Request for Disposition)

Refer to Appendix for larger version.

D. Officers who are authorized to grant Voluntary Departure priorto  PPT 3-22-69
removal hearing (V/R) are: 8 C.F.R. § 240.25(a).

1. Chief Patrol Agents, P.CA.-Qi9
2. Officers in Charge of Ports of Entry and DHS sub- IM.1.86-D.P.
offices, Once the alien is
3. Deputy Executive Associate Commissioner for .;;r:?vec;mth’an -
Detention and Removal, » tre oniy
person that can
. Director of the Office of Juvenile Affairs, authorize V.D, is
5. BCIS Center Directors, and the LJ.; because
. . .. it is at that
. Assistant Service Center Directors for Examinations. moment that
proceedings
begin
Immigration Law July 2011 Page 3-22.23
= FOR-OFFIGIAL USE-ONLY-w—
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Removal/Deportabilities: Day 22 - Instructor Guide

Notes:

E. The privilege of Voluntary Departure shall not be granted when
the Secretary of DHS has reason to believe that the alien is
deportable for specified grounds relating generally to:

I. Aggravated felons

Terrorists

Criminals

Subversives

Narcotics violators

Certain firearm offenses

Violators of registration and reporting requirements
Convicted of falsification of documents

© 0N AW

Document frand _
10. Participated in persecution or genocide
11. Offenses of national security and related grounds

F. There is no appeal from a decision not to grant Voluntary
Departure under INA 240B(f).

G. The DHS may attach to the granting of Voluntary Departure any
conditions it deems necessary to ensure the alien’s timely
departure from the United States including posting of bond,
continued detention pending departure, and/or removal under
safeguards.

" H. The authorized officer, in hisher discretion, shall specify the

period of time for Voluntary Departure, and may grant extensions

thereof,

1. Voluntary Departure is usually authorized for a period of

not more than 30 days.

2. The total period allowed including extensions shali not
exceed 120 days.

I. Cost of Removal

1. Generally,Voluntary Departure means that the alien will
pay his/her own way.

2. However, the statute authorizes the Secretary of DHS to
pay the removal expenses of indigent aliens whose
voluntary departure s/he authorizes.

3. An alien who accepts such Voluntary Departure at
government expense is barred from reentry unless s/he
obtains permission to reapply.

Immi_gration Law July 2011

PPT 3-22-70

PPT 3-22-71

PPT 3-22-72

INA 240
BE)(I)(D)
PPT 3-22-73

Page 3-22-24

FOR OFFICIALUSE-ONBY—
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Removal/Deportabllities: Day 22 — instructor Guide Notes:

J. Ineligible for Discretionary Relief PPT 3-22-74

1. An alien previously granted Voluntary Departure and
who fails to depart voluntarily within the time specified
shall thereafter be ineligible, for a period of ten years,
for Voluntary Departure or for other forms of -
discretionary relief,

2. Inremoval proceedings, the immigration judge makes
available any discretionary relief to the alien which may
apply.
K. Voluntary Departure in Lien of Removal PPT 3-22.75

I. A voluntary departure in lien of removal is authorized
by the Attorney General — Executive Office for
Immigration Review.

2, Itis granted by an immigration judge during removal
proceedings, and usually after the alien is found
deportable and applies for such relief at a removal
hearing.

L. Granting of Voluntary Departure PPT 3-22-76

1. An immigration judge may enter an order granting
voluntary departure in lieu of removal if s/he finds that;

a. the alien has been physically present in the United
States for a period of at least one year immediately
preceding the date the notice to appear was served,

b. the alien is, and has been, a person of good moral
" character (as defined in INA101(f)) for at least 5
years immediately preceding the application,

¢. the alien is not deportable under: PPT 3.22-77
i. - INA 237(2)(2)(A)(iii) (aggravated felony)

ii. INA 237(a)(4) (security and related
grounds),

d, the alien has established by clear and convincing
evidence that the alien has the means to depart the
United States and has the intention to do so.

2. Period of Time to Depart PPT 3-22.78

a. Voluntary departure may be allowed at any stage
of the proceeding.

b. The immigration judge withholds the entry of a
final deportation order and specifies the period of
time during which the alien must depart:

Immigration Law July 2011 Page 3-22-25
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Removal/Deportabilities: Day 22 - Instructor Guide __Notes:

g. Release from Custody

h. Release to Custodian

i, Retained in Custody

j. Fingerprints and Phdtographs
H. Hearing Before An Immigration Judge

I. Voluntary Departure (V/D) and Voluntary Return (V/R) - INA
240B

1. There are two types of voluntary departure (V/D):
a. Voluntary Departure prior to removal hearing, and
b. Voluntary Departure in liea of removal,

2. Voluntary Departure Prior To Removal Hearing

a. Voluntary Return (V/R) is granted by issuance ofa
Form 1-826 (Notice of Rights and Request for
Disposition}.

b. Form 1-826 must be issued to all aliens eligible for
an INA 240 removal hearing.

c. Officers who are authorized to grant Voluntary
Departure prior to removal hearing (V/R).

d. The authorized officer, in his’her discretion, shall
specify the period of time for Voluntary Departure,
and may grant extensions thereof.

i. Voluntary Departure is usually authorized
ii. for a period of not more than 30 days.

ifi. The total period allowed including
extensions shall not exceed 120 days.

J. Cost of Removal; INA 240B(b)(1}{D)
K. Ineligible for Discretionary Relief
L. Voluntary Departure in Lieu of Removal .

1. A voluntary departure in lieu of removal is authorized
by the Attorney General — Executive Office for
Immigration Review. N

2. It is granted by an immigration judge during removal

3. proceedings, and usually after the alien is found
deportable and applies for such relief at a removal -
hearing.

Immigration Law . July 2011 Page 3-22-29

=FOR-OFFICIAEUSE-ONLY—

114



Non-responsive to the request =

Non_—rasp'onsive to the request S

Non-responsive to the request =

[Non-responsive fo the request -

Non-esponsive (o the request

Non-respons_iv_a ’;Q:__hefreqqest: B

Non-responsive to the request

Non-responsive to the request. |

21.8 Interview Techniques




(a) General.

(2) Interviews should not normally be conducted over the telephone. '('rhas’s'hou'rd
not be construed as prohibiting telephonic mqurrles for the purpose of securmg
information leading to- sources of evidence.) _

: o .ccasmna yi imay he necessary or withesses to.consult
someone -else or some record to refresh their memories. Although witnesses
sometimes may be of little value in providing testimonial evidence, they frequently
can be extremely helpful in furnishing leads and information that' may be developed
into -admissible and competent evidence for use in court orin admmrstratlve
hearings.

(4) Border Patro! Agents should. always obtain the full names, addresses
occupations, and immigration status of persons interviewed. In-some instances, it
is desirable to obtain therr telehone numbers S0 that they can easily be contacted
again if necessa ; R _

ability to ldentlfy them a’c a ]eter date, end requested fo place their mrtrais and the
date on the papers so that they later may be positively identified. Interviews
should include the details of how such exhlbsts or documents came into their
possessiorn. : .

(b) Manner of Conducting Interviews.

(1) The correct manner of conducttng tntewiews depends on the sutuatlons and
personafities of individuals to be interviewed. Border Patrol Aents shou!d be
businesslike and courteous. [(S)IVSTI=I N R |
I B A _-gen smay save time by in er\newrng
usmess ex_;ec_u_ :ve_s_—, p_r_oess_rona persons, and .overnment offi c:ais b'- L
appointment._In some 'iﬁn-st'anees, (b)(?)(E) G

OWEVeT, ourg monuce 1 Smselves, present t err redentsals and mform
subjects of the purpose of thelr v:srts (b)(?)(E RN -

B owances s.ou emaeor,anguage




to be asked during interviews depend on

R R S U S | en ' '. spem i ques |ons "
ain answers o the essential elements of whc what, when, where, why, and
how. Detailed statements are necessary to establish a case and identify defenses.

(3) Avoiding Forced Interviews. Interviews should never be forced; agents should
seek to guide interviews into channels of investigative interest and to obtain specific
facts, rather than merely general statements, opinions, or conclusions. Care should
be used to avoid danger to the reputatlons of subjects.

4) D D:storted Testlmonv‘ Agents must remember that the: testlmony of wntnesses may

be influenced or distorted by prejudices; dislikes; defective senses: strong emotions;

poor memories; and preconceived opinions ansmg from education, age,
background, sex, political leanings, and ‘socioeconomic status.

mannensms should '- av ed Border F’atroi Aents must be a[ert for i maccurac:es

and omissions; [((JIIE B

Border Patrol Agen 5 alS0 ShoUld No el )(7) |

(6) Objectivity. Border Patrol Agerits must femain objective and fair throughout
interviews. At the conclusion of interviews, witnesses should be unable to determine
any personal opinions of Border Patrol Agents Although it occasionally may be
necessary to lead witnesses, the Border Patrol Agents should not attempt to color or
influence their statements. Questions should not be based on false assumptions,

(7) Leading Questions.

(B) Recommendations relying on testimony that witnesses are likely to explain
away in later adversary proceedings may result in unwarranted actions by the
Border Patrol and in adverse decisions.

(C) Border Patrol Agents should neither lead prospectwe witnesses away from
nossible defenses o1 excuses nor ignore any re!ated statements I




(8) Uncooperative Witnesses. If witnesses prove o be uncooperative, Border Patrol
Agents must ascertain the reasons for their reluctance to provide information and
must conduct interviews and phrase questions accordingly. In some cases, it may
be possible to make use of certain special interrogation techniques to induce
uncooperative persons to divulge information. (See the section on unwilling
witnesses below.) In other cases [(s}I@@l{=y

and so forin. (A=)

(9) Voluntary Witnesses. The manner of questioning voluntary witnesses whose
reliability is known depends largely on the relationship established with such
witnesses. in general, Border Patrol Agents should treat voluntary witnesses in a
friendly manner, make them as comfortable as possible during interviews, ensure
complete privacy, and show respect and appreciation for everything they have to
say. With voluntary witnesses of unknown or doubtful reliability, Border Patrol
Agents must attempt to ascertain their motives and weigh the information

accordingly.

Witness. The manner of questioning unwilling witnesses

eviews of cases coupled with preliminary

interviews may reveal these essential ilems. Border Patrol Agents also must
consider possible and probable reasons for the reluctance of witnesses to talk and
should base their interviews on such possibilities. Some involuntary witnesses

actually may be involved in illegal acts or matters under investigation. Others ma
fear retaliation by suspects and need to be reassured.
While witnesses must be treated in a

care must be
witnesses.

(11) Termination of Interviews. Interviews should not be unnecessarily prolonged.
They should be terminated when Border Patrol Agents have all the information that
the person being interviewed can give. Upon leaving, Border Patrol Agents should
express appreciation for any cooperation and information. if interviews have been
conducted in the office, it is a good idea for Patrol Agents to see subjects to the
door. _

yaK:INon-respensive 1o the requesii
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U.S. CUSTOMS AND BORDER PROTECTION
Department of Homeland Security

Memorandum
April 30, 2004 " OFO:IPP:JBK
MEMORANDUM FOR: DIRECTORS, FIELD OPERA‘?IONS
DIRECTOR, PRECLEARANCE OPERATIONS
FROM: - Assistant Commissioner
' C Office of Field Operations
SUBJECT: Zero Tolerance Policy; Exercise of Discretion

Since the promulgation on March 22, 2002, of an Immigration and Naturalization Service {INS) policy
memorandum entitled “Zero Tolerance Policy”, there have been several highly publicized or controversial
incidents in which arriving aliens who, before institution of that policy, may have benefited from the
favorable exercise of discretion to remedy technical inadmissibility, but have instead been made subject
to the full adverse consequences of their inadmissibility, including, in some casaes, search and detention.

The essential elements of the "Zero Tolerance Policy” remain in effect. Standing alone, that policy is
merely an expression of the clear and seif-evident requirement that employees of U.S. Customs and_
Border Protection {CBP) perform their assigned duties in full compliance with law, regulations, and CBP
policy and procedures. In addition, the paramount objective underlying CBP policy is that all discretion
must be exercised consistently with our homeland security priority mission, which is, among other things,
to prevent terrorists or those associated with intemational terrorist groups from entering the United States.
However, at the time of its issuance, the tone of the “Zero Tolerance Policy” memorandum and the
circumstances under which i was issued had a chilling effect on the exercise of discretion and caused
most components of the former INS to lean strongly to extreme caution in administering provisions for
discretionary relief contained in immigration law. This caution has carried over, in many cases, into the
new CBP structure.

Such caution sometimes has been unnecessarily applied in cases where the threats of terrorism and
danger to the security of the country are not at issue. It has been targeted not merely at subjects who
present potential threats, but also at persons who pose no likelihood of danger to the security our nation,
are not attempting to enter the United States for any unlawful purpose, and are not likely to remain in the
United States illegally.

The immigration and Nationality Act provides discretionary mechanisms, principally waivers of
documentary requirements and parole, that can be utilized to provide relief in situations where formal
removal, withdrawal, refusal of admission, and associated procedures such as detention are unnecessary
under the circumstances. These discretionary mechanisms exist to provide relief in cases where it is
merited. The responsible CBP supervisors and managers are expacted to assess every case involving a
prospective adverse action to ensure that their legal authority is being exercised judiciously and in a
fashion consistent with the facts, with the seriousness or lack thereof of violations which are determined
to have occurred, with regard for actual danger the alien may pose to U.S. society if allowed to enter, and
whether the alien may contribute to the illegal alien population of the United States.
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Any case involving reascnable suspicion that a subject may be associated with terrorism, criminality, .
unlawful migration, smuggling, or any other activity inimical to the national interest should be pursued
vigorously with the use of all authorities or sanctions provided by taw and procedure. Conversely,
technical inadmissibility to the United States that arises from factors such as an individual applicant's
ignorance of law or proper procedure, or from a minor violation that does not appear to be related to an
alternpt to enter or likelihood fo remain in the United States for a further unlawful purpose, should be
considered where the law permits.

The-exercise of discretion will and should take into account the various environments in which we work.
In most land border cases, a person whose admissibility is questioned can refurn immediately to the
contiguous country with no need fo arrange for additional.transportation and nio need to be taken into
Federal custody. At a land border location it s reasonable; in most cases involving inadmissibifity, to
refuse admission.or accept a withdrawal where an inadmissible person can access a U.S. embassy or
consulate in'the contiguous. country to seek relief or where the individual can secure additional evidence
{o support a subsequent application for-admission. This princigle also applies in pre-clearance locations.,

The domestic air and sea environments provide less flexibility to both CBP officers and applicants.and,
consequently, pose greater need to-ensure that the treatment of particular cases is appropriately
modulated to the facts and circumstances of those cases. Generally, in the air and sea environments,
where it is determined that inadmissibility is technical in nature and is riot related to any scheme or infent
to-enter for an unlawful purpose or to remain unlawfully, it may be appropriate to entertain applications for
relief from inadmissibility in cases where such relief is available under law, The eligibitity standards for
parole (urgent humanitarian reasons or significant public benefit) and for waivers of grounds of
inadmissibility (unforeseen emergency) are statutory standards that must be met,

In individual cases involving technical inadmissibility, minor violations, and apparent bona fide travel,
where refusal of admission or withdrawal of application for admission would involve detention or undue
hardship, it is appropriate to interpret these standards expansively. This principle must be: appliac
case-by-case basis e S e e B

In the types of cases described in the preceding paragraphs, detention and use of restraints are to be
avoided unless required in the interest of officer or public safety. If relief such as parole or 2 waiver
should-not be provided in the exercise of discretion, strong consideration may be given to permitting
applicants to withdraw their applications for admission and to depart under appropriate safeguards.

The laws that we are responsible for should be enforced vigorously and impartially, but their application
should be tempered by the sound judgment and reasonable exercise of discretion by supervisors and
managers who are accountable, and who must ensure that our actions areé measured and appropriate to
the facts and clreumstances of each case. It is necessary to provide guidefines that are clesr and provide
sufficient guidance for the: exercise of appropriate, principled discretion. To that end, the Office of Field
Operations will be issuing additional guidance that will assist managers and supervisors in the careful and
judicious exercise of discretion. We will solicit the views of our managers and supervisors in developing
such guidance. in the interim, please follow existing guidance related to these issues as setforth in the
Inspectors Field Manual and existing policy memoranda.

in Immigration Policy and Programs

Questions regarding this guidance may be directed to{(STEIATIILE
atzgzm REANTANIATT A

Jayson P. Ahern S/
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